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Brooke Astor. People Magazine. August 27, 2007






Undue Influence

Assessment of Older Adults with Diminished Capacity: A
Handbook for Psychologists, American Bar Association
Commission on Law and Aging, American Psychological

Society, Association Assessment of Capacity in Older Adults
Proiect Workina Groubp. p.117. 2008.



“Temple of Heaven with Tarere
(Little Peach) aged 10,” Brooke
Astor,

Beijing, 1912. Personal collection.



Astor, Brooke. Patchwork Child.
New York: Random House. 1962



Left: Vincent Astor with sister
Alice at ‘Ferncliffe’ in
Rhinebeck, NY.

Below: Last Will & Testament,
June 26, 1958. Re: The
Vincent Astor Foundation

FrrreenTH: All the rest, residue and remainder of
my property and estate, real and personal, of whatever
nature and wherever situated and whether acquired by
me before or after the execution of this will, including
any property hereinbefore mentioned but not effectually

disposed of (but excluding any property over which I
may have a mere power of testamentary disposition or
appointment), all of which is herein called my residuary
estate, I give and devise absolutely to The Vincent Astor
Foundation, a New York corporation.




Brooke Astor, President, The Vincent Astor
Foundation beginning January 27, 1960 (at
age 99) until 1997 (at age 95).



Brooke Astor. Photographer: Mark
Peterson/CORBIS for The New York Times
Magazine,



Brooke Astor (at age 96) and President
Clinton, 1998. Photographer: Harry
Hamburg.
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“Disaster for Mrs. Astor,’
Stunning Court
Allegations. New York
Daily News, July 26,
2006, Getty Images,
New York Daily News
archives.



Family tree, birthday present to Brooke Astor from Starr-
Marshall family. Nan Starr, artist. March 30, 2003. ‘Holly
Hill,,” Briarcliff, New York



Family tree, birthday
present to Brooke Astor
from Starr-Marshall
family. Nan Starr, artist.
March 30, 2003. ‘Holly
Hill,,” Briarcliff, New
York



Buddy and Brooke Marshall,
Tony Kuser (Brooke’s son,
who, at 18, changed his last
name to Marshall).
Tyringham, Massachusetts
(?), circa 1933.



Major General John H.
Russell, 16th Commandant of
the Marine Corps.



HEADQUARTERS U.S.MARINE CORPS.
COMMANDANTS OFrick,

WA.H!NC"." . OQtobor 1985,

Last, but far from least. - I would develop myself physically.
I would spend my spare time in the gymmasium snd on the
athletic field developing my muscles. I would learn
to play all the games that doys play and I would try
to play them all well. :. -

: In addition, I would learn how to box. If necessary,
I wuld save up from money that my mother gave ms and taks extra
lessons in boxing. The boy who knows how to handle his fists is
always respected. Look around among the boys at your school. How
fow of them know anything sbout boxing, and those who know are
always respected by the others. It has been my experience thet
sueh boys, or men, are not bullies; on the econtrary, they stend for
right and justiee. Furthermore, the doy who knows how to use his
hends, and few boys or men do, has oconfidence in himself. It gives
him a fesling of strength that he ocan not attain in any other way.

Letter to Anthony Marshall from his grandfather John Henry
Russell. October 29, 1935




Anthony D. Marshall with
his mother, Brooke

Astor,1992. Photograph:

Bill Cunningham, The New
York Times.



Geller, Andy.

“‘Brooke’s Shame
Over Her Slacker
Son.” New York Post.
October, 9, 2009
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Charlene Marshall and Anthony Marshall. The
New York Times, July 29, 2006. “Charlene and
Anthony D. Marshall at Brooke Astor’'s 100th
birthday party at the Rockefeller estate, Kykuit, in
Pocantico Hills, N.Y., March 2002.” Photograph:
Bill Cunningham.



Annette de la Renta and David Rockefeller at Brooke
Astor’s funeral, St. Thomas Church, New York, August 17,
2007. New York Daily News.



Brooke Astor and Chris Ely, Briarcliff Manor, NY. 2003.



Brooke Astor with caregivers and Starr-Marshall family.
‘Holly Hill,” Briarcliff Manor, New York. Summer, 2007.



Above: Perdue,
Alice Macycove.
Brooke Astor’s Court:
An Insider’s Story.
Createspace, 2015.
Left: Letter from
Brooke Astor to Alice
Perdue. April 17,
1996.



Brooke Astor’s 102th birthday ‘party.” From left:
Charlene Marshall (hand), Francis X. Morrissey Jr.,
Brooke Astor, Anthony Marshall, Reverend Canon John
Andrews. Photograph: Alec Marshall. March 2004.
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Philip and his father, Tony Marshall. Northeast Harbor
Maine. 1980s.



Brooke Astor with Starr-Marshall family. Northeast Harbor, Maine.
Summer, 2000.



778 Park Avenue

March 13, 1997

A\POU?T han Ghd PM-,A

So many thanks for sending me back
my poems. I was very glad to get them as
I am now keeping all the things that could
be read when I am on my way to heaven.

I miss you both and I wish, wish,
wish that we could all be together more

. W\«ud\ YL ch

[ "Fog

HMr. & Mrs. Philip Marshall
433 Elr Street
Sonth Martmouth, ¥a 02748
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Letter from Brooke
Gaga’ [sic] to Nan and

Philip. March 13, 1997




Scheme to Defraud

----------------------------------------------------------------------

THE PEOPLE OF THE STATE OF NEW YORK
-against-

ANTHONY MARSHALL,
FRANCIS MORRISSEY,

Defendants.

R A Em N mEE E S EE SR SRR e e e T W W W M N W N N R W O R o ke ke e e W R R R A ke e o

THE GRAND JURY OF THE COUNTY OF NEW YORK, by this indictment, accuse
thc defendants ANTHONY MARSHALL and FRANCIS MORRISSEY of the crime of

'SCHEME TO DEFRAUD IN THE FIRST DEGREE, in violation of Penal Law

§190.65(1)(b), committed as follows:

Supreme Court of the United States. The People of the
State of New York -against- Anthony Marshall, Francis
Morrissey. Indictment n.d. (on copy)



Power of Attorney

Durable Power
of Attorney.
Brooke Russell
Astor to
Anthony
Marshall and
Henry
Christensen llI.
Dated, May 18,
2000.



Alzheimer’s

My comments are as follows:

Early signs of Alzheimer’s

Memory and Concentration

#10 M‘sla' ent of important items. Any loose object
(eyeglasses, gloves, papers.. .) is misplaced and then

someone (ie. a maid) is blamed for not hav:mg given them
to her or hidden it/them.

#10 Confusion about how to perform simple tasks: (Your
test of assembling the red diamond blocks) Difficulty in

dressing (she has a maid). Writing/spelling are increasing
problems.

Letter to Howard Fillit, M.D., from Anthony D. Marshall
neurologist, gerontologist, December 26, 2000. Page 1



#10 (2) Mood: By way of comparison with the above, Dr.
Rees Pritchett wanted me to accompany Mother on her visit
to see you. Mother told me emphatically on the telephone
“that’ morning that she did not want me to go with her and
added, “I don’t ever see you.” (completely untrue) “Your
being with me would make me nervous. If I say you can’t
g0 you’ll think I’m crazy. So you go.”” When I arrived
Mother, who was half-an-hour late to leave for her
appointment with you, said to me: “You only want to come

to see how soon I will die.” “Why are you coming?’> When
we got out of the elevator and into the car I led her onto
other subjects.



“Death Wish: Astor’s stunning jab at her son."New York Post. May 6,
2009.



Alzheimer’s

#10 Trouble with simple arithmetic (Your test of

purchasing an item with change from $10) Completely
incomprehensible. Values have become unidentifiable.
Mother asked me “what is my income?’’ I told her, giving
the annual figure. “ Is that for the month or year?”’

#9 Difficulty making routine decisions: Making, changing
appointments. Increasingly accepting an invitation lunch,
dinner, meeting (including a dinner where she is the
honoree) then canceling at the last moment on the day of

the event.

Letter to Howard Fillet, M.D., from Anthony D. Marshall neurologist,
gerontologist, December 26, 2000. Page 2



Unpredictable mood changes:
The greatest problem:_(1) Constant mood changes,

sometime very strong and erratic. Mood changes are not a
new event in her life, but date from about three years ago
and have increased dramatically and accelerated during the
past six months and especially during the past 4-6 weeks.
Mother has said to me and to her secretary that she thinks
that she is “going crazy’’ and that others may think so. This
morning (December 26) when 1 said goodbye to her at
Holly Hill having spent Christmas with her, she told me
how much she enjoyed having us (there were no other
guests) for Christmas and how much she enjoyed and
appreciated our presents including a small decorative teapot
I had given her (she loves teapots). Then she added, in a
calm voice, “I don’t know what’s the matter with me. I
feel awful. I feel I’m losing my mind. I wish I knew
what was the matter with me. It would be better to die
than go on feeling this way.” Four hours later when she
had returned to the City she telephoned me to thank me for
the teapot that I had left at the apartment for her. 1
reminded her that I had given to her the previous evening.
“Il don’t remember.”



Brooke Astor was not all there, ex-butler Chris Ely says in
trial of Astor's son Anthony Marshall. Joanna Molloy, New
York Daily News, June 9, 2009. Sketch: Jane Rosenberg.




Letter to Mrs. Vincent Astor from
Kofi A. Annan. January 2, 2001.



New York Post. May 20, 2009. (Philip Marshall, re: testimony
about Easter lunch, 2001



“This, Charlene....” New York Post. May 7,
2009



“Brooke Astor celebrating her 100th birthday at
the New York Public Library.” Fiori, Pam.
Sotheby’s Magazine. August 20, 2012.
Photograph: Don Pollard.



Cakes at Brooke Astor's100th-birthday party hosted by David
Rockefeller, Pocantico Hills, New York. March 2002.



Brooke Astor and David Rockefeller (right), who hosted
her 100th-birthday party at the Rockefeller estate,
Pocantico Hills, New York, March 2002.



() To my friend and attorney, HENRY CHRISTENSEN III, the

o1l painting of an Englishman dressed as an Arab in the library of my apartment,

together with its wooden stand, as a fond remembrance of me;

Last Will and Testament
of Brooke Russell Astor,
Dated: January 30, 2002.
Sullivan & Cromwell,
Attorneys at Law. Article
Sixth (1) re: Henry
Christiansen lllI.

Mrs. Astor’s Place,”
Location: The New York
Observer. Cover. n.d.



Living room, Brooke Astor’'s apartment, 778 Park Avenue, New
York, New York. Circa 2000. Photograph: Philip C. Marshall



Above: Brooke Astor’s
Library, 778 Park Avenue,
New York, circa 2007.

Left: Childe Hassam. Flags,
Fifth Avenue painting in
Brooke Astor’'s Library, 778
Park Avenue, NY, May 23,
2001.



Kovaleski, Serge. “A Painting Becomes Part of the
Astor’'s Family’s Legal Warfare.” The New York
Times, September 1, 2006



Gregorian, Dareh and
Stefanie Cohen. “Astor ‘Con’
Artist.” New York Post.
January 25, 2007



Pine Hill Road, Bernardsville, NJ. Google Maps, 2006.



August 13th. 2003 Terry Christensen (TC) came to visit
BRA. I took him upstairs to her bedroom, she was
sitting on the sofa facing the window.

I did not overhear any of the conversation but I was told
some of what was said by Marie the Nurse’s aid.

TC "that 1in order to resolve the rift between the
Marshalls and Mrs. Astor 1t would be nice 1f she took
some of the money set aside 1n the will for her charities
and left 1t to Cm [Charlene] and her daughters...



Marie thinks she heard the sum of $9 million for them
and she also thinks she overheard TC say that $240 was
not a lot of money (this I do not understand).

Marie came downstairs and asked me for a pen for
BRA, I believe BRA signed a document with this pen.
No copy of this document was given to BRA.



I saw TC as he departed and he seemed to want me to
agree with him that BRA was very well and in good
mind. This comment coming from a man who could not
look me straight and also looked physically smaller and
extremely uncomfortable.



After TC departed Judith the Nurse (we had a RN and
and an NA on duty after the hip replacement) asked
BRA how she felt (meaning 1n health) and BRA said
foolish.

Later BRA said she that she thought she had done

something stupid. BRA was distant and 1n deep thought
for the rest of the day...



Holly Hill, Briarcliff
Manor, New York,
New York. 2007.
Anthony Marshall
visiting his mother,
Brooke Astor

‘The Astor Diaries:
Staffs secret journals,
New York Post.
November 16, 2008



‘Cove End,” Northeast Harbor, Maine. 1980s. Photograph: Philip C.
Marshall



Brooke Astor at ‘Cove End,’ her
summer home in Northeast
Harbor, Maine. Courtesy Condé
Nast Archives/© Karen
Radkai/Empire Editions.

Brooke Astor hiking on Mount
Desert Island, Maine.
Photograph: Alec Marshall



Picking garden, '‘Cove End, Northeast Harbor, Maine. 1980s.
Photograph: Philip C. Marshall



Brooke Astor’s Maine Estate Now
Belongs to Her Son’s Wife

Three years ago, as Brooke Astor began scaling back her
public life, she quietly gave title to her beloved vacation
estate on the Maine coast, worth millions of dollars, to
her son, Anthony D. Marshall, according to local land
records.

Mclntire, Mike. “Brooke Astor’'s Maine Estate Now Belongs to Her
Son’s Wife.” The New York Times. July 29. 2009. ("The series of
land transfers, carried out between May and November 2003, left
Mrs. Astor with nothing in Northeast Harbor except memories of a
bygone era...”)



Picking garden and
greenhouse, 'Cove
End,” Northeast

Harbor, Maine. 2007.
Photographs: LH.



“Senior Moment.” New York Post. May 22, 2009. (Re: Henry
Kissinger asked by Brooke Astor who Kofi Annan was. January
2003.)



Major General John H.
Russell, 16th Commandant of
the Marine Corps. Anthony
Marshall’'s grandfather.



Retroactive salary increase

X 24 years = $ 8,064,000.00
(1979-2003) ADM pays income tax

X 6 years = $ 9,150,000.00

. ADM pays income tax
x § years = $ 8,418,000.00
ADM pays income tax

Anthony D,

{£12-o20-Ua90)

Letter to Henry Christensen lll, Esq. Sullivan and
Cromwell from Anthony D. Marshall. July 22, 2003




“General Russell,” Hudson River, New York City. April
23, 2006. Photograph: Alec Marshall
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Above: Family
tree of Brooke
Astor by Nan
Starr. March 30,
2003.

Left: Email from
Philip C.
Marshall to
Anthony
Marshall,
September 24,
2003.



Vincent Astor Foundation Trust
beneficiaries, select (before First Codicil)

Top left: New York Public
Library, Reading Room
Top right: Pierrepont
Morgan Library & Museum,
East Room.

Bottom left: Metropolitan
Museum of Art, east facade



First and Final Codicll

First and Final Codicil

[rast Wil and (estament

OE“"‘—""‘f

y BROOKE RUSSELL ASTOR

'Dafed: Yocorndie /P, D003

First and Final Codicill,
Last Will and
Testament of Brooke
Russell Astor. Dated:
December 18, 2003.
Executed by Henry
Christensen lll, Senior
Partner, Trust and
Estates, Sullivan &
Cromwell LLP



First codicll

By Messenger

Mr. Henry Christensen 111
Sullivan and Cromwell
125 Broad Street

New York, N.Y.

Dear Terry, January 4, 2004

My mother is much more at ease now that the Codicil to her Will has been taken

care of making it possible for me to continue her example of giving through the
Anthony Marshall Fund.

Letter to Henry Christensen Ill from Anthony Marshall.
January 4, 2004



Power of Attorney (after First Codicil)

January 27, 2004

Mr. Anthony Marshall
151 East 79th Street
New York, New York 10021

. Dear Tony,

I bave signed a new Power c;f Attorney for you. I want you to be able to act alone
and to administer all my matters now and later without interference or mf:rmptlons

You have done a magnificent job managing my affairs and I wish you to continue
as you .deenvl fit.

All my love

Morrissey files. FM 00534




Power of Attorney (after First Codicil)

I have asked Mrs. Astor to sign this letter at the bottom to confirm that this represents her

wishes.

Sincerely,

Letter from G.
Brooke Russell Astor Warren Whitaker
o e to Henry

. Ihaveaskeers.Astortosignthialetteratthebo;tomtoconﬁnnthatthisrepresentsher Christiansen, ”I’
wishes. | o signed by Brooke
Sincerely, Astor, re: Brooke
Russell Astor
[Power of
Confirmed: Q”"& M Attorney],
i o 2004 e

versions.



Second Codicll

FfRST: Aﬂeﬁr further thought and discussion with my son, Anthony Marshall, I have
dec1ded to change my res1duary bequest in order to give him the maximum freedom to manage

o _and dlspose of those asscts I thercfore revoke Article TWELEFTH of my said Will and insert in

its place the following:

P

“TWELFTH: All of the residue of my estate of every kind and description (including

lapsed legacies and devises) I devise and bequeath to my son, ANTHONY MARSHALL, if he

survives me, or if he does not survive me I devise and bequeath my said residue of my estate to

his estate.”

ROOKE RUSSELL ASTOR

Second Codicil to the Will of Brooke Russell Astor. January
12, 2004.



Second Codicll

Left: “Mommy Dearest,” Tatler
Magazine, November 2009.

Below: Memo. Date: 11/19/04.
To: Files. From: Francis X.
Morrissey. Jr., Re: Brooke
Astor, Date: 11/12/4. (One of
multiple versions of memo to
file regarding execution of the
Second Codicil, November 12,

She said she was glad to leave Tony her property outright and to give him
freedom over her estate. She said, “my son has proved himself a gentleman.™ As she
gracefully waved her hand in the back of her shoulder she observed that it was hard for

her son to “dance” behind her all his lifc and yct maintain the senous financial and other

responsibilities he carried on his shoulders. She also said that Tony had donc a

“magnificent job without ever asking for anything.™



Second Codicll

‘1. Tappoint my wife CHARLENE TYLER MARSHALL and FRANCIS X. MORRISSEY
of 425 East 51st Street, New York, New York as Successors to me as Executor and Trustee
under my mother’s will, if should fail to qualify as Ex ecutor or as Trustee under my mother’s

will; and

2. I appoint my wxfe CHARLENE TYLER MARSHALL and FRANCIS X. MORRISSEY
- of 425 East 51st Street, New York, New York as Co-Executors of and Co-Trustees under my
mother’s will to act together with me, effective 1mmcdlately on my appointment as Executor and

Trustee under her will,

Appointment of Successor Truste and Co-Executor. Anthony
Marshall. Day, Berry & Howard, LLP. January 21, 2004.



Second Codicll

Pursuant to his authority under this Power of Attorney, Ambassador Marshall has asked
me, as his attorncy, to request that yon deliver to me all original estate planning documents
executed by Mrs. Astor and all of her files, including but not limited to her original Will dated
January 30, 2002 and first codicil dated December __, 2003. Mirs. Astor has executed .’
subsequent estate planning documents. cogrtizeat wp A sek fon L.-.A.fu-M Coscaonsn .
AR @At obllin, e Ltans nn
‘ Mrs. Astor and Ambassador Marshall want you to know that this change is not intended
n anyway as a reflection upon you, but rather an expression of Mrs. Astor’s wish to give her son
maximum oontrol over her affai his own destiny.  tt—tam=5

I have asked Ambassador
represents hsswishes. . 4
Aear

| DAY Ylu
Al dub=A o et

bnat Sovot - gy ¥ o plish oA

S 4—.
G. Warren Whitaker 4% S200°C o <\on wlao

'-%15

Lann

Anthony Marshall

71216739 _1.DOC 0G3276-90000
Taeuary 3, 2003 4:53 PM

*% TOTAL PAGE.B2 xx*

Brooke Russel [sic] Astor. Revised Draft, January 30, 2004.
Morrissey files.



Second Codicil (execution)

“Tony Marshall and his lawyer Frank Morrissey took Mrs. Astor in to
the Library...” New York Post. November 16, 2008



“Senior Moment.” New York Post. May 5, 2009.
(Re: Philippe de Montebello, April 2004 tea with
Brooke Astor.)



Anthony Marshall at theater hosting Long Day’s Journey into
Night. June 6, 2003. Photograph: Philip C. Marshall



Retrieved June 27, 2007. (Removed by September 16,
2007.)



Third Codicll

‘Holly Hill,” Briarcliff Manor,
New York. 1981.
Photograph: Philip C.
Marshall

Living room, Brooke
Astor’'s apartment, 778
Park Avenue, New York,
New York. Circa 2000.
Photograph: Philip C.
Marshall



Third Codicll

“THIRD: I direct that all of my interests in any real property used by_me as a permanent
or seasonal residence, including my rights under any related insurance policies, and my interest
in any such residence that is a cooperative apartment (including any shares of stock in the

| c00perative corporation and any related proprietary lease), to be sold at public or private sale and
the proceeds thereof be added to my residtiary estate for disposition pursuant to Article
TWELFTH hereof.”

IN WITNESS WHE_REOF, I have hereunto set my hand and seal on 3 2k ,,JZ‘».}_,

/zrwiﬁ-""l

2004,
| —
BROOKE RUSSELL ASTOR

Third Codicil to the Will of Brooke Russell Astor. March 3,
2004




Memorandum (after Third Codicil)

In rctfospect on Mﬁy 6, 2003 I realize that one reason why your rnothcr'wished to dine
with me was to see as she said to me that night, “what can I do for Tony?” -

I agree with Charlene that the primary energy driving your mother’s heart was to give
~ you recogmtlon, recognize Charlene’s contribution to your happiness, achieve an
mdependence for both of you and most of all, to thank you.

I think the strength of her signature on this tlurd codicil reflects these truths.

': We' still must be vigilant and careful because Terry’s words to you and his letters to us
reflects a treacherous and strateglc mind which has not yet surrendered complete control

over your mother’s matters.

Memorandum to Anthony Mashall from Francis X. Morrissey, Jr.
March 4, 2004. DBH 000872




Third Codicil (signature)

If a questicned signature agrees with the known
signatures in both letter formation (writing similarity) and
execution, then the questioned signature must be identified
as being genuine. However, in this case the guestioned
“"Brooke Russell Astor” signature and known signatures of

Brooke Russell Astor contain elements of dissimilar letter
formations (writing similarity) and execution. Therefore,
the questioned “Brooke Russell Astor” signature cannot be
identified as having been written by the author of the known
Brooke, Brooke Astor and Brooke Russell Astor signatures.

Gus. R. Lesnevich, Forensic Document Examiner, to Susan Robbins,

Esq., Miller Canfield. Re: Handwriting Analysis: Brooke Astor. Report
Examination. October 18, 2006.



Estate ‘planning’

2. Probate: The Will dated December 30, 2002 and codicils thereto dated

December 18, 2003; January 12, 2004 and March 3, 2004 will be offered for probate in the New

York County Surrogates Court. Citation (and the opportunity to contest the will) will be issued

to the next of kin (Anthony Marshall) and also to persons named in the will who are adversely
affected by the codicils. This will include all charities whose interests were reduced by the
codicils. In addition, it will include the Attorney General of New York as statutory

representative of charities, and Terry Christensen because his appointment as executor as been

revoked by the szcond codicil.

Memorandum to files from Francis X. Morrissey, / G. Warren
Witaker. Date: August 23, 2005. Re: Estate of Brooke Russel [sic]

Astor.



Estate ‘planning’

While it may take 2 month or longer to obtain probate of the will because of the number

of parties who will be cited, it is unlikely that the Attorney General or the charities will contest

the will, since the codicils do not reduce the total passing to charity, but simply alter the amounts

—

received by each charity, each charity will still receive a substantial amount and the balance will

T1I8TTE2 | U53612-92000
Avpuazz 24, 20085 ) AM

Memorandum to files from Francis X. Morrissey, / G. Warren
Witaker. Date: August 23, 2005. Re: Estate of Brooke Russel [sic]

Astor.



Intervention

Philip Marshall at
Brooke Astor’'s
apartment, 778 Park
Avenue, New York.
April 2, 2000.



Intervention

Pinterest. Retrieved 10/24/16 Dining room, 778 Park
Avenue, New York.

April 2, 2006.



“Ruling of the Day. “ New York Post. May 20, 2009 (Re: Philip
Marshall barred form mentioning dog feces.)



“Mommy Dearest,” Tatler Magazine, November
2009.



Personal records to be shredded. Mrs. Astor’s office, 778
Park Avenue, New York. Early 2006.



Brooke Astor, 1970s. Photograph from trash in downstairs
office, 778 Park Avenue, New York, early 2006.



Brooke Astor and Chris Ely, Briarcliff Manor, NewYork. 2003



To David Rockefeller from Philip C. Marshall.. March 6,
2006



Letter from Philip C. Marshall to David Rockefeller. Re: Brooke.
March 6, 20060.



Front page, New York
Daily News, July 26,
2006, Headline: Disaster
for Mrs. Astor, Stunning
Court Allegations. Getty
Images, New York Daily
News archives.



Guardianship Petition by
Philip Marshall for Brooke
Astor, Supreme Court of
the State of New York,
July 14, 2006, draft.






Assessing Capacity — NAPSA Survey

NAPSA Guardianship Survey, retrieved September 16, 2015.
Conducted by NAPSA for presentation by Kim Grier, Immediate

Past President, National Guardianship Association and Philip C.
Marshall.



plenary guardianship




Interdependence




person-centered planning
assisted Decision-Making
Structured Decision-Making
Substituted Decision-Making
Substituted Judgement

free will

self
determination

supportive
decision
making



778 Park (BA residence)

Daniel Billy — keep away from office, retain laptop
computer, lay off

Charlene Marshall — keep away from Brooke at all times
Tony Marshall — only allow when caretaker 1s in
attendance

When can Brooke’s friends start visiting?

Country House, “Holly Hill” in Briarclitf
Chris Ely, former estate manager — rehire
When can Chris be rehired?”



Brooke Astor with family and caregivers at Holly Hill,
Briarcliff Manor, New York. July 2007.



Annette de la Renta and David Rockefeller at Brooke
Astor’s funeral, St. Thomas Church, New York, August 17,
2007. New York Daily News.



“Although this matter voluntarily settled before
the hearing, I find the petitioner Philip Marshall
was the prevailing party...”

“I make this ruling based on the conclusion of
the court evaluator that the allegations 1n the
petition regarding Mrs. Astor’s medical and
dental care, and the other allegations of
intentional elder abuse by the Marshalls, were
not substantiated.”



Elder Abuse

Based on a court evaluator’s report that was not made public, a judge in
December 2006 ruled that claims that Mrs. Astor had been abused were
unsubstantiated. Mrs. Astor, who prosecutors said had received a

diagnosis of Alzheimer’s-related dementia as early as 2001, died in
August 2007.
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Convicted in Swindle, Dies at 90.” The New York Times. December
1, 2014.



Indictment

Brooke Astor's
Son and Son's
Attorney Are
Indicted by a
New York Grand
Jury on Charges
Alleging They
Conspired to
Defraud and
Steal Millions
From Her Estate,

November 2007


http://FindLaw.com

Cohen, Stefanie;
Italiano, Laura and
Dareh Gregorian.
“She’s Astor Rich.”
New York Post.
November 29, 2007 .



Trial

Alec Marshall and Philip Marshall with Liz Loewy, lead
prosecutor for the Manhattan DA. Day of testifying in

criminal court. May 19. 2009. Photograph: Bloomberg via
Getty Images
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New York Post. May
6, 2009. Reporting on
criminal trail.
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Gordon, Meryl. Vanity Fair. September 2009. p.
280.
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Daddy Dearest:
'wo Sons Damn
neir Father at Astor
‘rial.” New York

Post. May 20, 2009.
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‘Fess up Dad,”

New York Daily
News. May 21,

2009



Brooke Astor’s 102th birthday ‘party.” From left:
Charlene Marshall (hand), Francis X. Morrissey Jr.,
Brooke Astor, Anthony Marshall, Reverend Canon John
Andrews. Photograph: Alec Marshall. March 2004.
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Gordon, Meryl. Vanity Fair. September 2009. p.
280.
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“Justice is a Bitch
— Astor Verdict:
Miss Piggy big
loser.” New York
Post. October 9,
2009.
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The New York Times
October 9, 20009.
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Martinez, Jose and Corky
Siemaszko. “‘What Would
Your Mother Say if She
Were Here?” New York
Daily News. December 21,
2012.



“Paul Saunders, a lawyer for Mrs. de la Renta,
said the main defense argument — that Mrs.
Astor understood and consented to what her son
was doing — had been undermined by the
criminal verdict. ‘The jury clearly found that she
did not,” he said. ‘That’s important because her
mental capacity is the central issue in the will
contest.””



Brooke Astor and Philip Marshall in the library, 778 Park
Avenue, New York. November 2003.



Appeal

Such variability in Brooke’s behavior 1s not surprising. The medical
evidence showed that the cognitive performance of a person with Alzheimer’s

fluctuates, and in any event statistical generalizations about Alzheimer’s did not

necessarily reflect Brooke’s condition because she “defied the odds” and was not

an “average” Alzheimer’s sufferer. Also, the undisputed medical evidence was
that persons suffering from dementia often retain a “cognitive reserve” for things
that matter to them emotionally, and Brooke — who made a total of thirty-eight
wills and codicils and who frequently traveled with her will when she went away

for the weekend so she could review its terms — was unusually emotionally focused

on her estate plan.

» W », A U VN A \J v i/ 1 CA A A NJ

Court, County of New York Indictment Cuti Hacker LLP and
Warner Partners, P.C. No. 6044/07; New York State Supreme
Court. March 28 2011



Appeal

Moreover, Tony plainly believed 1t was the /lawyers — such as Christensen,
Whitaker, and Knuts — who were the professionals in the best position to know
whether Brooke was competent to amend her will. In April 2001, Tony asked Dr.
Relkin, an eminent neurologist treating Brooke for her dementia, if she was
competent to make a will, and Dr. Relkin told him that was a legal issue, not a
medical one. Dr. Relkin never tested Brooke for testamentary capacity — no doctor
did — and he never told Tony to seek an opinion from a doctor if Brooke was going
to sign legal documents in the future. Not a single doctor who treated Brooke

testified at trial that she was incompetent to sign a codicil on January 12, 2004.
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Court, County of New York Indictment Cuti Hacker LLP and
Warner Partners, P.C. No. 6044/07; New York State Supreme
Court. March 28. 2011
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wills and codicils and who frequently traveled with her will when she went away
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Moreover, Tony plainly believed it was the lawyers — such as Christensen,
Whitaker, and Knuts — who were the professionals in the best position to know
whether Brooke was competent to amend her will. In April 2001, Tony asked Dr.
Relkin, an eminent neurologist treating Brooke for her dementia, 1f she was
competent to make a will, and Dr. Relkin told him that was a legal 1ssue, not a
medical one. Dr. Relkin never tested Brooke for testamentary capacity — no doctor
did — and he never told Tony to seek an opinion from a doctor if Brooke was going
to sign legal documents in the future. Not a single doctor who treated Brooke

testified at trial that she was incompetent to sign a codicil on January 12, 2004.

Brief for Defendant-Appellate, Anthony D. Marshall. New York
Supreme Court, County of New York, Indictment No. 6044/07. March
28, 2011.




Probate Settlement

Probate Proceeding, Will of Brooke Russell
Astor, File 2127/2007, Settlement Stipulation.
March 2012.



Pork Chop: Miss Piggy
and hubby lose in Astor
will war.” New York Post.

March 29. 2012



“Charlene has taken
control of my father's
life....” New York Post.
March 29, 2012 (Re:
quote by Anthony
Marshall’s son Philip.)



Probate Settlement

But two months later, the State Parole Board approved Mr. Marshall’s
request for medical parole, ruling that he was so sick and frail as to be
eligible for release under the state’s so-called compassionate release
law. Since the law went into effect in 1992, hundreds of state inmates
have been granted parole. A transcript of his parole hearing disclosed

that he had expressed regret over the case.
“Well, regrets, naturally,” he was quoted as saying.

“If you had to do it all over again, would you have done things
differently?” a board member asked.

“Quite,” Mr. Marshall replied. He declined to explain what had
happened, but he recalled paying back millions to his mother’s estate.

McFadden, Robert D. “Anthony D. Marshall, Astor Son Who
Was Convicted in Swindle, Dies at 90.” The New York Times.
December 1, 2014.




Prison

“Anthony Marshall,
late son of
Socialite Brooke
Astor, left sitting In
own urine, feces
during short time at
Rikers: lawsuit.”
New York Daily
News. December
12, 2015.



Gardiner, Sean.
“Champion for Elder
Justice.” AARP
Magazine. December
2009, p. 22.



“Mommy Dearest,” Tatler Magazine, November
2009.



Elder Financial Protection Network, San Francisco, Conference.
March 31, 2011. Photograph: Mona T. Brooks,


http://monabrooks.com

Broken Trust: Combating Financial Exploitation of Vulnerable
Seniors



http://www.aging.senate.gov/hearings/broken-trust_combating-financial-exploitation-of-vulnerable-seniors
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Photograph courtesy of Diana Noel,
Twitter, @D _firstNoel, June 15, 2015.

Philip Marshall
presentation, How a
Systems-Based Approach
to Elder Justice and Big-
Data Analytics will Help the
Arrest of and Response to
Elder Financial
Exploitation. First Global
Summit, World Elder
Abuse Awareness Day,
10th Anniversary. June
15, 2015. Securities and
Exchange Commission
Building, Washington, DC.



Elizabeth
Podnieks,
founder World
Elder Abuse
Awareness Day
(WEAAD) with
Philip Marshall at
First Global
Summit,
WEAAD,
Washington.
June 15, 2015.



North Dakota Adult Guardianship / Elder Justice
Symposium North Dakota Supreme Court
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Spirit of CARIE Award recipients Beryl Goldman and
Philip Marshall; with Diane Menio, Executive Director of
the Center for Advocacy for the Rights and Interests of

the Elderly (CARIE), Philadelphia, PA. April 20, 2016.
Phota Mark GGarvin



Ross, Barbara. “Brooke
Astor heir Anthony
Marshall leaves sons
out of his will; millions
will go to second wife
and her children.” New
York Daily News. June
11, 2015.



Brooke Astor and Chris Ely, Holly Hill, Briarcliff Manor, NY.
2002.



The Brooke Astor Story:

Hard-Learned Lessons that Inform
Psychiatry and the Law Toward Realizing
Elder Justice, from Trauma to
Transformation

American Academy for Psychiatry and the

Law
Portland, Oregon; October 27, 2016
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