
• Wrong!

• Treat such a case as if it were 
a murder

• There are some situations in 
which we do not need the 
victim for a prosecution



After discussing these misconceptions with law 
enforcement, the next step was to persuade 

them to designate a “go to” person within the 
agency



Prosecutors…how can we 
get their buy in? 



Things I have learned 
about prosecution along 

the way…



Some prosecutors have 
fallen into the same 

misconceptions







Remember myth # 1



Prosecutors need to 
know that these cases 
have such jury appeal



And prosecutors need to 
appreciate some frustrations that 

can develop when cases get 
dropped or not filed 



Part of an e-mail I received 
a few weeks ago from a 

frustrated APS case 
worker…



o …..at any rate, not only are we 
struggling to get the prosecutors to 
charge adequately, and so be it if 
they have to plead down, but now 
they are dismissing when Civil 
matters are involved and then 
dismissed in the Civil Court.



This article appeared 
in a prominent 

California newspaper 
just a few months ago





But one of the victims, a 90-year-old Modesto 
woman who asked to be identified only by her 
middle name, Eileen, for fear of being 
victimized again, said the $14,000 in checks 
she wrote to Medeiros were intended as a 
loan.



And what was the DA’s 
office response…





After that initial triangle 
base was created…then I 

reached out to..



The medical community…



Medical..
•ER & Urgent Care clinics & hospital 
staff
•Medical Examiner / Coroner

•Paramedics /EMTs & firefighter first 
responders



ER & Urgent Care…



Having that discussion 
about accidental and non-

accidental injuries



Medical Examiner/ 
Coroner..



• Train ME Investigators who take 
calls from police after a death
• Establish a protocol for reviewing 

suspicious deaths of elders
• Can instigate an elder death 

review team

Coroner /Medical examiner



• The importance of an 
elder death review team





• 20,000 deaths a year

• 52% are reportable

• Criteria is …not seen by MD in last 20 days/not a 
“natural” death

• Out of 11,000 possible cases 7,000 are waived 
automatically.

• Out of 4,000 cases that come in, only 2,700 
autopsies

Deaths in San Diego County



Lessons to be learned 
from the

Polchow case which led 
to EMT training and our 

EDRT being formed



• Dr. Harold Shipman
• Charles Cullen

Lessons to learn from….



Paramedics/EMTS & other 
first responders



• They need training!

• They hear & see things that NO-ONE 
else sees & hears

• Paramedics are often walking into a 
crime scene

• They make GREAT witnesses



I quickly learned that 911 
tapes can be so valuable to 

a prosecutor…



So dispatchers need to 
get training as well..



Then I turned my 
attention to financial 

institutions..





I discovered that many of 
the elder thefts and scams 

were preventable…



Education & training of all 
bank & credit union 

personnel…





We decided that employees 
of financial institutions 

should become mandated 
reporters of suspected 

financial elder abuse



If at first you don’t succeed



Once this law went into 
effect…



I began to see an 
explosion of elder financial 

abuse cases









I learned that maybe our 
perception of what 
constitutes criminal 

financial  exploitation was 
too narrow..



As prosecutors I felt we 
needed to be able to argue 
lack of consent much more 

forcefully



Building the elder financial 
exploitation case



• Taking property
• belonging to another 
• without consent &

• with intent to permanently deprive

HOW TO PROVE STEALING?



We need to be able to 
argue lack of consent much 

more forcefully



• To consent to a transaction a person must:

• Act freely & voluntarily & not under the 
influence of threats, force or duress

• Have knowledge of the true nature of the act 
or transaction involved

• Possess the mental capacity to make an 
intelligent choice whether or not to do 
something proposed by another person

Lack of consent



• Consent requires a free will and 
positive cooperation in act or 
attitude



• Classic case of theft from a 
competent victim
• Theft from an incompetent victim
• Theft from a marginally competent 

victim [by undue influence]

Three prosecutable scenarios



• Victim testifies
• Did not give permission
• Did not owe monies to suspect
• Victim is credible

SCENARIO # 1



• Victim cannot testify

• Medical testimony that victim suffers 
from dementia/ Alzheimer’s/ 
Parkinson's or some other illness that 
deprives victim of necessary 
understanding

• Incapacity was present at time of 
transaction

SCENARIO # 2



• Is it theft, a loan, or a gift?
• Victim is marginally competent
• Suspect exploited victim’s 

vulnerability
• Victim was unduly influenced or 

was defrauded

SCENARIO # 3



• Victim ‘was pushed in a direction that he 
did not want to go.’
• The influence by suspect was sufficient to 

remove the voluntariness of the 
transaction
• No longer free will
• Victim has been evaluated by a geriatric 

psychiatrist/psychologist

Undue Influence



• Length of relationship
• Place of first meeting
• Prior spending habits
• Prior “charitability”
• What is left?
• Multiple escalating transactions
• Statements & conduct by suspect

How to prove undue influence?



• Bank, credit card statements

• Bank surveillance tapes

• Prior medical records
• Look for the inappropriate purchases
• Ask questions, questions, questions!!!

Evidence collection



• Victim was classic example of 
theft by undue influence
• Victim testified
• Short term memory problems
• Areas of extreme vulnerability

People v. Harris



And the predators out 
there are relying on the 

fact that they can get 
away with it…



Different methods used… 
but the same aim… to 
steal from the elderly 

victim..



The grandma 
scam..........



At first the crooks used 
green dot prepaid cards…



But then I saw a switch to 
iTunes cards.....



Sweepstakes scam..



One e-mail I received..



Mr. Greenwood: 
I am a retired catholic priest and former Army Chaplain. I was recently 
involved in a "fraud" by a gentleman who claimed to be an attorney for the 
Publishers Clearance House. I was sent a notice that I was the grand prize 
winner of $1,600,000.00 and that i must follow the directions given me in 
order to receive the prize. After many telephonic calls and assurances I was 
directed to first send a check of $41,000.00 which would cover all the federal 
and state taxes incurred. I envisioned the financial help I would be giving to a 
high school and church because of paying just a rather small sum for the full 
prize amount. How naive I was. After weeks of communication and my final 
attempt to finalize the deal, I realized that the check I was  mailed was a fake 
and the phone number I tried calling was "no longer in operation". I lost half 
my life savings and probably will never recover the  amount; but I would do 
anything to prevent this happening to anyone else. I would be happy to meet 
with you if at all possible.



Investment Frauds…



Bogus charities &
questionable tactics by 

legitimate charities



And then I turned my attention to 
home improvement fraud and to the 

agency that investigates such incidents 
- CSLB



•Any case where the elderly 
victim is involved in a home 
repair & there is a dispute over 
money – this is ALWAYS a civil 
matter.

Myth # 6



• Is the “contractor” licensed?

• Are there other victims out 
there?

• Did he get the money up front?

• What services did he promise?

• What did he deliver?



Then turning to clergy & 
faith based groups 



They can sometimes spot 
“isolation”  before others.



Then I became aware of 
a growing problem 

involving guardianship 
abuse…









Part of an e-mail I 
received…



Attorneys and strangers have targeted wealthy elders without 
providing any due process. They do not receive notice nor do 
their family members. The attorneys who appear before the 
courts often times request a so called five day waiver of 
notice, and much too often is granted by Probate Judges 
without question. Their usual claim is that the elder is being 
abused. It gives them just enough time to obtain custody of 
the elder, transport them to a nursing facility, isolate them and 
in many instances, the family is not notified and/or is denied 
the right to see the elder. This is happening to innocent and 
unsuspecting families. 



There is no due process, No hearing. No evidence. No questions 
from the judge, just assumptions. Not only is the elderly denied 
their due process rights, but families are denied the right to defend 
themselves. Then after they have custody of the elder, DMAT's 
(Diagnostic Medical Assessment Tools) are prepared and the elder 
is discredited. The buzz word that is too often loosely utilized is 
"Dementia" or "irreversible Alzheimer's" - when in fact the 
individuals are being drugged with anti-psychotic drugs. I have 
little doubt that Medicare would be billed in some of these 
circumstances. Though the stones are not turned, it doesn't mean 
that it is not happening. What I am presenting to you is sadly 
real. 



So we reached out to 
Probate Court 
investigators



And then to address the 
hidden issue..





• Delays in reporting

• Victim often cannot provide history

• Physical findings may be “clouded”
• Resident on resident – dementia?

• Employee on resident – eye witness?

• Victim allegations –how to handle?

Problems associated with sexual abuse of 
elderly /dependent adult



Our ALF project



Collaborating with CCL & 
AG’s office



We began to receive 
DAILY reports…



And now we can add to 
that group.. the US 
Attorney’s office



Know your US Attorney 
Elder Justice Coordinator



On the federal level we 
saw in 2017 the first ever 
Elder Justice legislation..



The Elder Abuse 
Prevention & 

Prosecution Act 2017



Every Federal District must 
appoint an Elder Justice 

Coordinator



So when we work as part 
of a MDT, then more 

cases will find their way 
into court..



Physical abuse



Mental/emotional suffering



Neglect



• Deprivation of medical attention
• Deprivation of food
• Lack of hygiene

• Lack of ventilation, heat or light
• Over-medicated
• Under-medicated

Classic neglect cases



• Malnourished
• Semi-comatose
• Dehydrated
• Coated with fecal matter/ urine 

stained
• Inadequately clothed
• Untrimmed toenails, matted hair
• Bed sores

The classic neglected victim



Pressure sores....

Are these avoidable? When is 
it criminal?



• Look for signs of financial exploitation
• Documents giving control to suspect
• POA
• Quitclaim deed
• New will
• Correspondence, bank statements
• Check book, ATM, pawn slips

Cross reference with financial abuse



Anticipating some defenses...

“At least I was doing 
something. The rest of the 

family simply didn’t bother.”



She hated doctors. She refused to 
let me get help.

His religious beliefs got in the 
way. He only wanted “divine 

healing.”



False imprisonment



And there will be more 
homicides..



And the culmination of all 
these collaborative efforts 

has been…



Last March we created our 
first ever blueprint for San 

Diego County







Reaching all victims -
that is our goal



• Financial
• Emotional
• Residual

Assess the impact of the crime





Resources….



https://ncea.acl.gov

https://ncea.acl.gov


Elder Justice initiative





E.A.G.L.E project



eagle.tre.usc.edu



My top ten tips for 
seniors..
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• We respect and honor you!

• We commit to seeking justice for you

• We prosecute with:

• Passion

• Purpose

• Perseverance

A Message to Seniors:



• Paul Greenwood
• 858-386-6500

• pgreendda@gmail.com

Please feel free to contact me:




