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My journey from UK to 
San Diego







My Elder Abuse journey 
began



January 1996



Even though California had 
an elder abuse law in 
existence since 1986



Penal Code section 368



Who are our victims under 
the code?



Elders & dependent 
adults



Elder = 65+



Dependent adult = 18 to 
64 with mental or physical 

limitations



•Physical abuse, mental abuse or 
neglect 
•Financial abuse by non caregiver
•Financial abuse by caregiver
•False imprisonment

PC 368



• Have to prove that Defendant knew or 
reasonably should have known that victim 
was an elder or dependent adult

PC 368 continued



In Virginia…



Nothing in Virginia Code 
except…



Incapacitated adults



"Incapacitated adult" means any person 18 
years of age or older who is impaired by 
reason of mental illness, intellectual 
disability, physical illness or disability, 
advanced age or other causes to the extent 
the adult lacks sufficient understanding or 
capacity to make, communicate or carry out 
reasonable decisions concerning his well-
being.    Va. Code Ann. § 18.2-369



Virginia does not have an 
age based criminal code 
definition for a victim of 

elder abuse



In D.C







Meanwhile back in San 
Diego in January 1996



I had an office, a phone, a 
computer but....



Despite having this law in 
place for 10 years…..



No cases!



Just silence!





So how do we go 
about breaking 

through that silence?







I began a sharp learning 
curve…



• A Crime

• Going unpunished

• Predictable

• Affecting both urban & rural areas

• Where child abuse & DV were 30 years 
ago

• Escalating

Elder Abuse is……...



• Between 1950 & 2000, the total 
population increased by 87%
• Age 65+ - by 188%
• 85+ - by 635%
• By 2030 - 65+ will triple to over 70 

million

The aging of America



Every day in the USA,  the 
number of people turning 

65 years old is……



10,000



• By 2010 there were 114,000 
Americans 100 years old +
• By 2020, there will be 241,000

Demographics of living longer



By 2035 there will be more 
65+ than children in 
USA… for first time



And in Virginia…









And yet, despite this 
obvious escalation 

of the “aging” 
population…





• Fastest growing age group
• No known cure for dementia etc.

• Victims often do not report

• Third fastest growth job is home 
care

• Minimal background checks

• High temptation, low risk factors

ELDER ABUSE IS 
EXPLODING



• Fears of many seniors

• Leads to underreporting

• Feelings of shame

• Concern that exposure will lead to loss of 
independence

• Sometimes accompanied by threats from 
perpetrator

UNDERSTANDING THE DYNAMICS



Faced with the problem of 
silence, the demographics 
and the various dynamics 

about which I was 
learning… 



I needed to quickly change 
my role as a prosecutor



Prosecution: Reactive or 
proactive?



Networking





Start local…think global..



The importance of the 3 Cs
in building a multi 

disciplinary team approach



Collaboration



Cooperation



Communication



I began with a key 
triangle concept…



Social services - APS, 
Ombudsman & Public 

Guardian

Law Enforcement

Prosecutors



Social Services…



• Every County must have a reporting 
line
• Billboards

• Posters
• Radio and TV PSA’s
• # of calls WILL increase

APS/ Ombudsman
Creating/promoting referral line:











In Virginia..





Local law enforcement..



Local law enforcement..



For the first 7 months I did 
not prosecute any elder 

abuse case; instead I went 
around our county talking 
with law enforcement....



What did I learn?



All victims deserve our utmost 
response

• Sadly, some victims are 
overlooked, ignored, 
disbelieved, or simply 
are abandoned

76



I discovered that law enforcement -
through no fault of their own - were 
falling into common misconceptions...



I have learned that to bring elder 
abuse out of the shadows, we 

need to recognize what is standing 
in our way…



• Elderly people make terrible 
witnesses

Myth #1



Most common answer… 
forgetfulness



• Forgetful

• Senile

• Longwinded

• Grumpy

• Disabled

• Fragile

AVOID STEREOTYPING OF 
SENIORS



• If elderly victim refuses to provide 
information, there is nothing that 
can be done

Myth # 2 



• We can still build a case by talking to 
other key witnesses

• Start on the outside and work your 
way to the middle

• Let the DA figure out a way to 
break through victim’s wall of silence



•Self -determination is not the 
answer

LESSONS LEARNED FROM 
DOMESTIC VIOLENCE



“Victim declines 
prosecution”





In Transylvania County, of 26 cases reported last year, 
the victim either knew the offender or was taken 
advantage of by “cheating someone the old-fashioned 
way,” said Sheriff David Mahoney. These cases often 
include obtaining property by false pretense, or credit 
card or ATM fraud. 
Out of those 26 cases, suspects were arrested in 12. In 
three cases, the victim did not press charges, five were 
determined to be unfounded, and six remain under 
investigation, Mahoney said. 



And in a recent Rhode 
Island newspaper article..





• If not punished, the perp WILL 
abuse again
• We CAN convict even without the 

assistance of the victim
• Abuse is a crime against NOT JUST 

the abused

Why self-determination is a 
problem



• Son in his late 30’s to late 50’s
• Living at home with Mom
• Divorced/ returns or single and unmotivated 

or just out of jail
• Lazy and unemployed
• Drugs, alcohol or gambling
• Feeds habit off Mom
• Sometimes history of mental illness

Profile of the physical abuser:



Sadly, I have learned much 
about elder abuse from 

prosecuting 10+ homicides 
over the past 22 years 



•If elderly victim gives the money 
voluntarily, it is not a crime

Myth # 3



The “it’s a civil matter” 
mindset is pervasive



But things are not always 
how they first appear



• There are times when the 
apparent voluntariness has been 
diluted by fraud, undue influence 
or by exploiting the mental 
limitations of the victim



• A Power of Attorney does not 
provide a license to steal and 
plunder

Myth # 4



A family member who is 
the suspect - accelerated 
inheritance is not a good 

defense!



• If victim is deceased before we 
discover the theft, we cannot 
prosecute

Myth #5




